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In the Matter of )

)
Implementation of the Local Competition ) CC Docket No. 96-98
Provisions in the Telecommunications Act )
of 1996 )

)
Interconnection Between Local Exchange ) CC Docket No. 95-185
Carriers and Commercial Mobile Radio )
Service Providers )

COMMENTS OF
FOCAL COMMUNICATIONS CORPORATION

Focal Communications Corporation ("Focal"), submits these comments concerning petitions
for reconsideration of the UNE Remand Order in the above-captioned proceeding.” Focal is a
rapidly growing facilities-based communications provider offering innovative data and voice
services to large corporations, value-added resellers and Internet service providers in major markets

nationwide.

L. THE COMMISSION SHOULD CONSIDER MODIFICATION OF UNBUNDLED
SWITCHING REQUIREMENTS TO COMBINE THE BEST FEATURES OF
DIVERGENT VIEWS

In the UNE Remand Order, the Commission concluded that, on balance, local circuit

switching should be unbundled nationwide but established a more narrowly tailored rule to reflect

’ Implementation of the Local Competition Provisions in the Telecommunications
Act of 1996, Interconnection between Local Exchange Carriers and Commercial Mobile Radio
Service Providers, CC Docket Nos. 96-98 & 95-185, Third Report and Order and Fourth Further
Notice of Proposed Rulemaking, DA 99-238 (rel. November S, 1999) (“UNE Remand Order™).
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significant marketplace developments.* Specifically, the Commission determined that ILECs are not
required to provide unbundled access to local switching to CLECs serving customers with four or
more lines in density zone 1 in the top 50 metropolitan statistical areas (“MSAs”) where the ILEC
has provided nondiscriminatory, cost-based access to the enhanced extended link (“EEL™)

throughout density zone 1.°

Petitions for reconsideration submitted in response to the UNE Remand Order present
differing views concerning unbundled access to local switching. Bell Atlantic requests that the
Commission notrequire ILECs to provide unbundled access to local switching wherever CLECs are
providing service with their own local switches.® Bell Atlantic also asks the Commission to rescind
the requirement that ILECs provide the EEL in order to qualify for any exemption from provision
of unbundled access to local switching.” Other petitioners request that the Commission expand the
availability of unbundled access to local switching in density zone 1 by raising the number of
customer lines below which ILECs must provide unbundled access to local switching. Comptel,
MCI WorldCom, and Birch drge the Commission to limit the exception to cases where the end user

has a DS-1 or higher interface.® AT&T recommends an 8 line threshold.’

4 UNE Remand Order, paras. 275, 278.

’ Id., para. 278.

o Bell Atlantic Petition, p. 6-11.

7 Id., p 3-6.

8 Comptel at 3; MCI WorldCom at 22-23; Birch at 13.
° AT&T at 13.
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Focal believes that, at this stage of this proceeding, there may be merit in the Commission
crafting a resolution of issues concerning provision of unbundled access to local switching that
combines features of differing positions presented in the record. A solution that both raises the
number of lines under which unbundled access to local switching must be provided while expanding
beyond density zone 1 of the top 50 MSAs the areas in which ILECs can obtain the exemption may
provide a reasonable compromise. For example, while this is not the only alternative, the
Commission could determine on reconsideration that ILECs are not required to provide unbundled
access to local switching to CLECs serving customers with eight or more lines anywhere in the top
50 MSAs where the ILEC has provided nondiscriminatory, cost-based access to the enhanced
extended link (““EEL”) throughout the MSA. This could address the concerns that have been raised
that four lines does not adequately measure when CLECs would be impaired in their ability to
provide service. At the same time, it would expand the areas in which ILECs are not required to
provide unbundled access to local switching. Focal urges the Commission to consider an approach
along these lines as a solution of issues raised on reconsideration concerning unbundled access to
local switching.

In no event, however, should the Commission limit ILECs’ obligations to provide the EEL.
The availability of the EEL will be essential to assure that CLECs’ ability to provide service is not
impaired in areas where ILECs are not required to provide unbundled access to local switching.'®

A further advantage of the approach suggested above, in addition to combining features of otherwise
differing views on this issue, is that it would expand the geographic areas in which the EEL is

avatilable.

10 UNE Remand Order, para. 288.
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II. CONCLUSION

For these reasons, Focal respectfully requests that the Commission consider resolution of

issues concerning unbundled access to local switching as suggested herein.

Richard Metzger

Vice President

Regulatory Affairs and Public Policy
Focal Communications Corporation
7799 Leesburg Pike

Suite 850 N

Falls Church, VA 22043

(703) 637-8778

Dated: April 3, 2000
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Counsel for Focal Communications
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